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Research Summary
The Public Employees Retirement System in Yemeni Law and Its
Legal Basis
An Analytical and Authentic Study
Prepared by : Dr. Saleh Saeed Ali BaOwdhan
Assistant professor of Administartive Law at College of Sharia
and Law — Al-ahgaf university — Tarim — Hadhramout

«+4TVYVYYooYYYAAQ

sSalhh.83@gmail.com
Abstract

This research deals with (the retirement system of public
employees in Yemeni law and its legal basis), which aims primarily
to highlight the retirement system in Yemeni legislation through the
Social Insurance and Pensions Law, and its legal basis.
| addressed the concept of retirement in the first section,
reviewing through it the definition of retirement in language,
jurisprudence and law, and the legal basis of the retirement system,
and its objectives.
After that, | started talking about retirement in Yemeni
legislation in the second section; explaining its historical stages and
special features, with a comprehensive picture regarding the
retirement system in Yemeni legislation.
In the third section, | researched the legal basis of the retirement
system, explaining the definition of insurance and its types, and
government insurance.
The study concluded with the most important results: There are
shortcomings in Yemeni legislation regulating retirement.
The study also recommended that researchers conduct a
comparative study on the topics of retirement systems in other Arab
and foreign laws, which would give broader horizons in these
systems.
Key words : retiring , rooting , wages , system , legislation
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Abstract

The general activity of criminal proceedings must be carried out in accordance
with the rules of law, that is, with the procedures and conditions determined by the Code
of Criminal Procedure. Article (322) of the Yemeni Code of Criminal Procedure stipulates:
“It is not permissible to prove any fact that creates criminal liability for any person except
through legally permissible evidence and through legally established procedures.” Failure
to follow these rules has a number of consequences, with some policies requiring
evidence to be excluded from consideration based on certain reasons.

That exclusion consists in the inadmissibility of the evidence at trial, an
obligation that is indisputable even at the cost of not finding the truth. In some cases,
revealing the truth cannot be considered of absolute value, as evidence must be subject to
certain restrictions in order to be accepted. This matter has sparked widespread
controversy, given the functions of the authorities of inferences, preliminary
investigation, and the ruling that was completed by them. All of this is for the sake of the
integrity and prestige of criminal justice, and to respect what legislation stipulates
regarding human rights immunity in the judicial system. In Yemen, evidence is either
admitted or excluded in court under the rules of the Code of Criminal Procedure.

This study deals with the rule of excluding evidence in criminal procedures, as a
subject in criminal law, by focusing on the Yemeni Criminal Procedure Code in
comparison with the provisions of Islamic Sharia, in addition to revealing its assessment
in light of the jurisprudential and judicial system. The exclusion of evidence is a topic of

particular importance.

Opening words: exclusion of evidence, comparative criminal procedures,

legitimacy of evidence, admissibility of evidence.
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almulakhas

marad almawt hu: almarad aladhi yaghlib fih zanu
alhalak wayatasil bialwafati, fala buda liwasf almarad
bikawnih marad mawt min tawafur shurtayni:

alshart al'awala: 'an yaghlib fih alhalak bihasab
mujrayat al'umur aleadiati.

alshart althaani: ‘'an yatasil hadha almarad
bialmawti, bimaenaa alla yakun hunak fasil zamaniun

yakun fih almarid sahihan mueafaa.

fa'tidha tawafar hadhan alshartan wajab alhadu min
tasarufat almarid marad almawt lialaa yaduru
bialwarathati, fabialnisbat limawdue albahth wahu eaqd
albaye fagad farag almuganan alyamaniu fih bayn
halatayni:

alhalat al'uwlaa: baye almarid marad almawt
liwarithihi, fahakamah hukm alwasiat hayth yakun
mawqufan ealaa 'iijazat sayir alwarathati, dun nazar
'lilaa kawnih bithaman almuthl 'am bighabn yasir 'am
fahshi.

alhalat althaaniatu: bayeah lighayr warithih fafasal
fih bayn suratayni:

alsuwrat al'uwlaa: 'an yakun bithaman almuthal ‘aw
bighabn yasiri, fayakun sahihan nafdha, wadabt alghabn
alyasir Dbi'anahu: ma lam vyakun kharjaan eamaa
yuqgariruh aleaduli.

alsuwrat althaaniatu: 'an yakun bighabn fahshi,
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fayakhudh fih ma nags min thaman almuthl hakm
alwasiati, hayth yanfudh fi hudud thuluth altarikat
wama jawazah yakun mawqufan ealaa ‘iijazat

alwarthati.

thuma aishtarat linafadh albaye fi kila alsuwratayn
eadam husul tawatu ealaa hirman alwarathat min
karayim ‘amwalihum, fa'iidha hasal tawatu fa'iinah
yakun albaye mawqufan ealaa ‘iijazat alwarathati,
hadha hu ray alganun alyamanii fi hukm baye almarid
marad almawti, wahu ray yatawafaq mae baed ara'
alfigh al'iislamii fi ‘akthar juzyiyaatihi.

baynama najid ghalibiatan fugaha' alsharieat
al'iislamiat yataeabarun baye almarid marad almawt
nafidhan ‘ilidha kan bithaman almuthal 'aw bighabn
yasiru, wamawqufan ealaa 'iijazat alwarathat 'iidha kan
bighabn fahish dun tafrigat bayn kawnih liwarith ‘am
lighayr warthin.

wayahdif hadha albahth 'iilaa dirasat nusus alganun
almadanii alyamanii almutaealigat bihadha almawdue
dirasatan tafsiliatan tahliliatan libayan ‘awajuh alqusur
walnags fiha mugaranat dhalik biray alfigh al'iislamii.

mustalahat albahtha:

marad almawti, thaman almuthla, ghabn yasir, ghibn
fahish, mawquf, nafdhi, baye liwarthi, baye lighayr
warthi.
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Research summary

This research, which was entitled the damage
to( the endowment, a Jurisprudential study compared to the
Yemeni endowment law),responded On a set of questions:
1 — W hat is the definition of the mewl wrapper in
language and terminology?.
2 — W hat is the definition of endowment in Islamic
jurisprudence, and the Yemeni endowment law, with the
researcher giving preference to the definition? Proximity and
teach it.
3 —The provisiQns of the Yemeni Endowment law are
not devoid of one of the sayings of Islamic jurisprudence as
a whole.
4 — The jurists differed as to the permissibility of selling
damaged property, and their difference in that is the result of
their difference in Understanding the reason, evidence, and
interest.
5 — The jurists differed regarding replacing and
demolishing the mosque for the sake of public interest.
6 — Jurists differed regarding selling the endowed
property, exchanging it, and transferring it. Their difference
in understanding the cause And the vision of interest.
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This research deals with the subject of the philosophy of the
role of zakat legislation in investment in light of the philosophy
of legislation as one of the pillars of Islam and as a financial act
of worship that benefits not only the poor but also society, and
society benefits from it in terms of its role in investment and the
economy, as the study showed the role of zakat in investment
and economic development, whether in terms of the diversity of
its container, its quorum, its conditions and its expenditures, and
the extent to which it is permissible to invest zakat funds, and
the means and formulas for investing in it.
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